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PART 1: Overview of “safe space” policies

Early childhood programs play an important role in families’ lives. Across the country, child care, pre-kinder-
garten, and Head Start programs provide millions of young children a safe space to play, learn, and grow while
their parents work or attend school. These programs also connect families to resources like nutrition, health,
and parenting services. For families facing adversity, early childhood programs provide stability when
everything else is uncertain.

But young children and their families can’t reap the benefits of high-quality child care and early education

if they're too afraid to attend or enroll. In CLASP’s field research with immigrant parents and early care and
education providers, we learned that many parents are concerned it’s unsafe to bring their children to early
childhood programs. Families are worried about sharing their personal information, how participating in pub-
licly funded programs could affect their ability to obtain long-term status, and the possibility of encountering
immigration agents at or near the child care center.



Early childhood programs—such as known and licensed child care, preschool, pre-kindergarten,

and Head Start—are classified as sensitive locations. Except in limited circumstances, Immigration
and Customs Enforcement (ICE) and Customs and Border Protection (CBP) agents are prohibited from
conducting enforcement actions on your program’s property. However, anecdotal reports suggest the
policy is not being consistently followed or enforced. There is also confusion regarding the proximity
at which immigration agents are violating the policy. Many questionable arrests have been near—but
not at—sensitive locations.

Programs should implement policies that designate their facility as a safe space from immigration en-
forcement. So-called “safe space” policies help programs prepare for possible enforcement actions at
or near their facilities. They also demonstrate that programs care about immigrant families’ wellbeing
and are taking steps to ensure their safety, even if no such actions should occur.

Are license-exempt or home-based child care programs protected by ICE’s and
CBP’s “sensitive locations” policies?

ICE and CBP don't concretely define what it means for an early childhood program to be “known and
licensed.”Based on our best interpretation, “known” doesn’t refer to whether a program is registered
or regulated; rather, it's more about whether an agent could visually identify the facility as a child care
or preschool program. We can't say for certain that any home-based program—Ilicensed, regulated, or
otherwise—would be included under the policy. Home-based programs should still have a plan in the
event that enforcement actions occur in their neighborhoods.

What is a “safe space” policy?

A “safe space” policy is a plan or set of protocols to safeguard early childhood programs against immi-
gration enforcement actions and protect families’ safety and privacy. Safe-space policies also reinforce
basic constitutional protections and federal agency guidance related to immigration enforcement
actions at sensitive locations, as well as hold immigration agents accountable to their internal policies.

Key components of a “safe space” policy

Your program’s general security and privacy protocols lay the foundation for your safe-space policy.
Before getting started, revisit existing policies and protocols related to:

«  Which staff members are authorized to speak with an agent of authority (e.g., a police officer,
licensing representative, etc.);

- Storing and releasing private information about parents, children, and staff;

«  Communicating urgent information to staff and parents;

«  How authorized staff and parents are able to access the facility;

«  Expectations for visitors; and

« Emergency contacts.

Ensure these and other related policies comply with relevant local, state, and federal laws and consider
whether additional policy changes are needed to further safeguard your location and families’ person-
al data. In general, these are basic policies and procedures that should be in place at all times.



Your safe-space policy builds on basic security protocols, giving specific consideration to what would
happen if an immigration agent requested access to your facility or information about a parent, child,
or staff member. If your basic security protocols are thorough and consistently implemented and
enforced, you will be less likely to inadvertently release information to immigration agents or
allow an unauthorized visitor on the premises.

Your policy can be as simple or as detailed as you choose. Key components should include:

« Staff roles and responsibilities. Which staff member(s) are responsible for speaking with the
immigration agent? Who will notify other on-site staff of the agent’s presence? Are there staff
off-site (such as an executive director, board member, or lawyer) or community partners (such
as an immigrant rights organization) that should be notified of the agent’s visit? Who is respon-
sible for contacting them?

» How staff should interact with federal immigration agents. The designated employee
should ask the agent for their credentials and authorization permitting access to your program
property. This includes a judicial warrant and permission from a supervisor. Except in “exigent
circumstances” of national security or other threats to public safety, you don't have to allow
an agent into your program without this documentation. If the agent has the proper creden-
tials, permission to enter the building from a supervisor, and a judicial warrant (or cites exigent
circumstances), a designated employee should accompany the agent while they are present on
your property and document all events. In any case, staff safety remains a priority. Staff mem-
bers should never physically interfere with an agent.

o How you'll minimize disruption. As much as possible, staff should avoid the possibility of chil-
dren or their parents seeing or coming into contact with federal immigration agents.

« How you'll notify parents. In the event of an enforcement action, it's important to alert par-
ents of the agent’s arrival and departure—especially if agents are present at or around drop-off
or pick-up. Any notifications sent to parents should inform them of the steps being taken to
protect their children and their private information.

What is a judicial warrant?

A judicial warrant is a signed order from a judge that permits immigration agents to enter your facility.
Authentic judicial warrants will say “U.S. District Court” or “State Court” at the top.

Your policy should also indicate how you'll make it available to parents and staff, how staff will be
trained on the policy, and how often it will be revised and updated. You might also consider including
resources for staff members and parents, such as an overview of the Department of Homeland Secu-
rity’s (DHS) sensitive locations policy. CLASP has a one-page fact sheet in English and Spanish. (See
Appendix I1.)

Appendix | includes additional guidance and sample language for key elements of your safe-space
policy.

Keep in mind that it’s unlikely enforcement actions will focus on or occur at your center. Many
high-profile instances of questionable arrests have been near—but not at—a sensitive location. It is far
more likely that immigration agents would be nearby your center versus requesting direct access. With
that in mind, your safe-space policy could include procedures to follow if immigration agents are near
your center or you become aware of a home/worksite raid taking place in the surrounding community.



Why does your program need a “safe space” policy?

To protect the wellbeing of children, parents, and staff. An unwelcome, unannounced visit from im-
migration agents or other law enforcement officials can be scary for children and adults. Having a plan
in place—and communicating that plan to staff and parents—will help to ensure information about
families or staff members isn’t revealed unintentionally. It will also mitigate the disruption caused by
an agent’s visit.

To communicate that immigrant families are welcome and safe. Research demonstrates that chil-
dren in immigrant families are less likely than their peers with U.S.-born parents to enroll in early child-
hood programs as well as other public programs and services that support their healthy development.

This is due to a variety of barriers, including fear of immigration consequences, lack of knowledge
about eligibility, and complicated application and enrollment procedures. These challenges are exacer-
bated by today’s toxic political climate. Implementing and publicly sharing your program'’s safe-space
policy communicates to mixed-status families that you take their safety and security seriously and are
considering their unique needs. It also shows that your program is a trusted resource.

To ensure staff are prepared in unexpected and stressful situations. Effectively implementing
your safe-space policy goes beyond developing a set of procedures; it also means ensuring all staff are
trained on the policy and prepared to take action. Your plan should include expectations for initial and
ongoing training to ensure staff members are always up to speed.

CLASP is here to help.

CLASP is available to provide technical assistance as you develop your safe-space policy. If you have
questions or would like us to review a draft policy, please contact Rebecca Ullrich (rullrich@clasp.org).

We are also collecting information about immigration enforcement actions taking place at or near
early childhood centers. If you believe the sensitive locations policy has been violated, please contact
Rebecca Ullrich.




PART 2: Template “safe space” policy

You should use this template as a guide and adapt it to fit the unique needs of your program.

Policy summary
What you should include

Provide the purpose of your policy as well as a brief summary. Describe how the policy fits with your
program’s mission statement and goals. Clearly state that your program is considered a sensitive lo-
cation where enforcement actions should generally not take place. This typically includes your class-
rooms, hallways, other indoor learning spaces, and playgrounds. That likely doesn’t include parking
lots, unless the parking lot is clearly labeled as private and belonging to your program.

We encourage you to take every precaution possible to avoid allowing immigration agents to enter
any part of your facility. However, we recognize every program’s physical space is unique. If your pro-
gram has a shared entrance or common areas with other organizations, consider additional precau-
tions you may take to safeguard your facility, such as clearly labeling your property as “private.”

If your program is housed within a school, you may add specific information about constitutional obli-
gations to educate all children—regardless of theirimmigration status or that of their parents—under
Plyler v. Doe.

Sample text

This policy provides protocols for staff in case of immigration enforcement actions at

.These protocols are neither intended to interfere with the enforcement of federal
immigration laws nor political in nature. The purpose of safe-space policy is to
keep our services accessible to all families and uphold core constitutional principles of educational
equity and access.

is a “sensitive location” where immigration enforcement actions should not gen-
erally take place. References to property as used in this policy includes...

We recognize that having federal immigration agents on our property would discourage parents from
bringing their children to as well as accessing services on behalf of
their children. It's our responsibility as early care and education professionals to ensure our program is
safe, reliable, and accessible to every family we serve or who seeks our services.



Overview of general security protocols and procedures to maintain
families’ privacy and confidentiality

As a licensed or regulated early childhood program, you should already have protocols for securing
your facilities and families’ private information. Provide an overview of your general policies and
procedures here. Are the doors locked during all operating hours? Are they open during pick-up and
drop-off? Do parents have a passcode or key fob to enter the center? What is your policy for staffing
the front desk?

You should also state program expectations and standards regarding private information. Indicate staff
should only collect information about children and families that’s necessary for enrollment or educa-
tional purposes. This information should only be available to program staff for programmatic purpos-
es. You should state that families’information should not be disclosed to non-program officials without
a court order or parents’ consent. If applicable, you may add information about specific privacy rules to
which your program adheres (such as the Family Educational Rights and Privacy Act, or FERPA).

Staff roles and responsibilities in case of an enforcement action

Describe key roles and responsibilities for staff members. Identify 1-2 designated employees to com-
municate with immigration agents should they request access to the property. Determine who is
responsible for alerting parents and other on-site staff of agents’ presence. Consider whether there
are additional staff or partners off-site who should also be contacted. This might include an executive
director, board member, lawyer, or local immigrant rights organization.
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Protocols and procedures for interacting with immigration agents in
the event of an enforcement action

What you should include

Provide an overview of the process if an immigration agent requests access to program property or

is seen on private program property without permission. Ideally, you would avoid allowing the agent
inside the building; instead, the designated staff member would speak with the agent outside the
facility. Staff should not give the agent(s) permission to enter any part of your facility marked “PRIVATE”
until you have assessed their credentials. However, under no circumstances should staff physically in-
terfere with an agent or take any actions that could threaten their safety or the safety of other children
or adults on the premises.

Consider telling staff what they should do if children are not in the classroom (e.g., having lunch in
a shared eating area, using a common restroom, or playing in an indoor or outdoor play area). You
should attempt to minimize disruptions to children’s routines but prioritize children’s physical and
emotional safety as well as limit their visibility to the agent to the extent possible.

Sample text

The designated staff member should tell the agent(s) that has a procedure he/

she is required to follow for the safety of children, staff, and parents. The staff member should remind
them that is a sensitive location and that proper permission is necessary to conduct
enforcement actions on the premises. Ask the agent(s) for their credentials; written approval from their
supervisor permitting access to the facility; the reason for their visit; and a warrant signed by a federal or
state judge to enter the facility for this purpose. The designated staff member should remain with the
agent(s) while another staff member makes a copy of

these documents for your records.

If the agent does not have the proper credentials, Keep in mind as you’re writing...
permission to enter the building, and a signed judicial

warrant, the designated staff member should refuse con-
sent to enter the property and politely request that the
agent leave because the officer’s presence is a disruption
to normal operations.

It's okay to for you to ask the agent(s)

to wait while you make a phone call,
evaluate their credentials, and make
copies for your records. However, a staff
member should remain with the agent(s)

If the agent does provide proper credentials, permis- atall times.

sion to enter the building, and a signed judicial It's also a good idea to have a sample
warrant, the designated staff member should allow script or talking points for staff members
entrance only to areas specified in the warrant and ac- who may interface with immigration
company the agent(s) while they are present on program agents. In the moment, it could be hard
property. If the agent appears to be conducting any to turn away an authority figure. Here's a
activity that falls outside the scope of the warrant, staff suggestion: “Thank you for your coop-

should inform him or her that they do not consent to the eration. As | said, [.P RO(%RAM NAME],
additional activity taking place is a sensitive location. Since you don’t

have written permission and a judicial
In any case, staff should remain calm and take notes or warrant to enter our building, 'm going
otherwise document all events. Staff should never phys- to have to ask you to leave in order to
ically interfere with an agent or take any actions that :\flc::rc:::::rt:ng the normal operations
could threaten their safety under any circumstances. '




PART 3: Key resources for providers and parents

Educational access for immigrant children and families. These resources provide additional in-
formation on the U.S. Department of Homeland Security’s “sensitive locations” policy, Plyler v. Doe,
protections for immigrant students and families, and immigrant eligibility for federal early childhood

programs.

Hannah Matthews, Immigrant Eligibility for Federal Child Care and Early Education Programs,
CLASP, 2018, https://www.clasp.org/publications/fact-sheet/immigrant-eligibility-feder-
al-child-care-and-early-education-programs.

CLASP, Early Care and Education Programs Are Sensitive Locations, 2018, (in English and Spanish),
https://www.clasp.org/publications/fact-sheet/sensitive-locations-fact-sheet.

CLASP and National Immigration Law Center (NILC), The Department of Homeland Security’s
“Sensitive Locations” Policies, 2018, https://www.clasp.org/publications/fact-sheet/depart-
ment-homeland-securitys-sensitive-locations-policies.

NILC, Filing Immigration Enforcement Civil Rights Complaints for Violations of the “Sensitive Lo-
cations” Policy at or Near Your School, 2019, https://www.nilc.org/issues/education/com-
plaint-form-violations-of-sensitive-locations-policy-school.

NILC, Practice Advisory: The Legal Authority for “Sanctuary” School Policies, 2018, https://www.
nilc.org/issues/immigration-enforcement/sanctuary-school-practice-advisory.

Michael Wald, William S. Koski, Jonathan Berry-Smith, et al., Protecting Undocumented and Vul-
nerable Students, California Charter Schools Association and Stanford Law School, 2017,
https://law.stanford.edu/wp-content/uploads/2017/06/CCSA-YELP-SLS-Policy-Lab-Pro-
tecting-Undocumented-Students.pdf.

Supporting immigrant parents in preparing for the possibility of immigration enforcement.
These resources address developing family preparedness plans and talking to children about immigra-
tion enforcement.

Immigrant Legal Resource Center (ILRC), Family Preparedness Plan (available in English, Spanish,
and Chinese), 2017, https://www.ilrc.org/family-preparedness-plan.

Boston Medical Center, Family Preparedness Plan (and facilitators guide; plan also available in
Spanish), 2017, https://www.bmc.org/programs/center-family-navigation-and-commu-
nity-health-promotion/resources. Note that this document is intended to be completed by
parents with the support of a facilitator. The plan should not be disseminated to parents to
complete on their own.

Abriendo Puertas/Opening Doors, “Spanish-language video supporting immigrant parents in
having difficult conversations with children about immigration,” https://ap-od.org/immigra-
tion-know-your-rights.



“Know Your Rights” when interacting with federal immigration agents. These are resources for
immigrants as well as service providers working with immigrant families.

Catholic Legal Immigration Network, Inc., Know Your Rights: A Guide to Your Rights When Interact-
ing with Law Enforcement (available in multiple languages),
https://cliniclegal.org/resources/know-your-rights-law-enforcement.

NILC, Know Your Rights: Everyone Has Certain Basic Rights, No Matter Who is President, (wallet
cards and fact sheet in multiple languages), 2016,
https://www.nilc.org/issues/immigration-enforcement/everyone-has-certain-basic-rights.
National Employment Law Project and NILC, What to Do if Immigration Comes to Your

Workplace, 2017, https://www.nilc.org/wp-content/uploads/2017/07/Employer-
Guide-NELP-NILC-2017-07.pdf.

ILRC and SEIU California, When Immigration Officials Arrive at Your Workplace: A Know Your Rights
Toolkit for Public Sector Workers, 2017,
http://www.seiu521.org/files/2017/05/ILRC-Guide-v2.pdf.

Find an immigration attorney orimmigrant rights organization near you.

You can search for an immigration lawyer using the American Immigration Lawyers Associa-
tion’s online directory at https://www.ailalawyer.com.

Nonprofit organizations that provide low-cost help can be found at
https://www.immigrationlawhelp.org.
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